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-- The MAILING DATE of this c mmunlcation appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communiGation(s) filed on 26 August 2003 . 
2a)^ Tiiis action is FINAL. 2b)n This action is non-final. 

3) \3 Since this application is in condition for allowance except for foimal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1-13 is/are rejected. 
?)□ Claim{s) is/are objected to. 

8) \3 Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on is/are: a)n accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) 0 The proposed drawing correction filed on is: a)n approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 



2) □ Notice of Draflsperson's Patent Dravi^ing R view (PTO-948) 5) □ Notice of Infonmal Patent Application (PTO-152) 

3) CD Infonnation Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 



U.S. Patent and Tradefnart< Office 
PTOL-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 9 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 2-4 and 9-10 recites the limitation "the image" in the preamble of the claims. 
There is insufficient antecedent basis for this limitation in claims 2 and 9. The claims dependent 
on claims inherit the defects of its respective parent claim. 

Drawings 

3. The drawings are objected to because copy marks exist and lines are vmevenly dark. A 
proposed drawing correction or corrected drawings are required in reply to the Office action to 
avoid abandonment of the application. The objection to the drawings will not be held in 
abeyance. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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5. Claims 1-5, 7-11 and 13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Daynes et al. (2002/0013939). 

Paynes 



Claims 

1. A method of installing software 
comprising: 

receiving a storage device; 



performing a first phase of installing 
programs onto the storage device; 



configuring a first setup process to 
determine at least one directory on the 
storage device for copying contents of 
a program; 



performing a second phase of installing 
programs onto the storage device; and 

configuring a second setup process to 
cause a program to be integrated into 
an operating system. 



2. . . .wherein the image (???) includes 
a final file and directory structure. 



3. . . .creating the final file and 
directory structure by copying a program 
directly into one or more directories. 



See the title and abstract of the 
invention. 

See program source 22 on page 
3 sect 0059 and fig. 2. Also, see 
destinations 21 and 27 of fig. 2. 

See the install and customize 
phases of Daynes on page 3 
sects. 0047-0049 

See sect. 0059, which indicates 

that references to code portions 
are determined (i.e. directories). 

See also sect. 0070, which 

indicates that new directories can 

be created, if necessary. 

See the bind and activation phases, 
page 3 sects. 0050-0057. 

See sect. 0067-0068, which indicates 
some of the types of packages 
(programs) that are binded 
(integrated) into the system. 

These features are inherent in the 
setup and customization features 
above. Although, unclear features 
are not entitled patentable weight. 

This feature is considered inherent 
via the cited portions for claim 2. 



4. ...phases are independent 



See again the phases indicated in 
reference to claim 1. Also see sect. 0100. 
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5 . . . . using switches to . . . separately 
performed. 



Daynes system functions substantially 
similar to switches; since, it is clear that 
the completion of one phase signals the 
start of the next phase, sects 0102-0117 
and again see 0100. 



In reference to claims 7, see the rejection above in view of claim 5. 
As per claims 8-10, see the rejection of claims 1-3. 
The features of claim 1 1 are taught via claim 5. 
Claims 13 is rejected as claim 7. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 5-6 and 1 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Daynes in view of the applicant's choice of design of utilizing switches to implement phases. 

Claims Paynes/Design Choice 

5. . . . using switches to. . .separately Although Daynes does not specifically 

indicate that switches are utilized in his 
system, he provides for a similar functionality, 
as indicated above. The applicant mentions 
the utiUzation of switches to perform certain 
functionality on page 13. However, none of 
the details of the function is indicated. 
Therefore, it is considered that the applicant 
relies on what is known in the art to provide 
the specific details of this feature. Therefore, 
it would have been obvious to a person of 
ordinary skill in the art at the time of the 
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art at the time of the invention to enable 
Daynes system with the features that are 
ah'eady known in the art for providing 
switches to enable certain features; 
since, the feature would enable control 
of specific functions and enable separation 
of functionality to ensure that one process 
is allowed to complete its execution before 
enabling the second process, which may 
rely on results from the first to execute. 

Assuming that no support is provided for multilingual users on a Web server, sect. 0137. 
The multilingual support (also, not clearly defined in the specifications on page 13 is considered 
to rely on what is known in the art for enablement) via switches are also considered a choice of 
design; since, a person of ordinary skill in the art at the time of the invention would have been 
motivated to provide the feature to enable a more user friendly system. The feature would have 
been obvious to a person of ordinary skill in the art to ensure that support is provided for users 
regardless of their origin. The switching feature is discussed above. 

As per claims 1 1-12, see the rejections of claims 5-6 above. 

Conclusion 

8. Applicant's arguments with respect to claims 1-13 have been considered but are moot in 
view of the new ground(s) of rejection. 



9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Q. Chavis whose telephone number is 703-305-9665. The 
examiner can normally be reached on 8:30 am-5:00 pm Est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, KakaU Chaki can be reached on 703-305-9662. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-746-7239 for regular 
communications and 703-746-7238 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-306-3900. 



Jqc 

November 6, 2003 




JOHN CHAVIS 
PATENT EXAMINER 
ART UNIT 



